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P-RROCEEDI-NGS
(1:32 p.m)

CHAI RPERSON M TTEN: Good afternoon, |adies and
gent | enmen. This is the regular nonthly neeting of the Zoning
Commi ssion of the District of Colunbia for Mnday, OCctober 15,
2001.

My nane is Carol Mtten. Joining nme today are
Vi ce Chairman Ant hony Hood and Comm ssioners Peter My and John
Par sons.

M. Bastida, do we have any prelinmnary matters
before we begin?

SECRETARY BASTI DA: Madam Chairman, the staff has
no prelimnary natters.

CHAI RPERSON M TTEN:.  All right, let's go right to
the minutes.

SECRETARY BASTI DA: You don't have any minutes in
your package, Madam Chai r man.

CHAI RPERSON M TTEN: And the ones that are
m ssing are just from our Septenber 17th neeting?

SECRETARY BASTI DA: Correct, Madam Chai r man.

CHAlI RPERSON M TTEN: So we'll take that up at
next nonth's neeting.

SECRETARY BASTI DA: Correct.

CHAI RPERSON M TTEN:  All right, the status report
fromthe O fice of Planning.
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DEPUTY DI RECTOR M:CARTHY: Good afternoon, Madam
Chair, and Menbers of the Commi ssion. You have before you the
status report from the Ofice of Planning. Let ne just
hi ghlight a few individual issues because sonme of themtie into
correspondence that | know you had on your agenda for later on
t oday.

First of all, there are no cases that have been
submitted for set down this nmonth. There are several cases that
we are looking to bring to you for set down next nonth.

The first one on your status report is the West
End Rezoning. You have a letter fromthe law firm of Holland &
Knight with regard to that. W had net with the client, the
Applicant, and his attorneys in Septenmber and had indicated to
them t hat because of the volune of zoning cases that were before
the ANC and citizen groups in that area and the area of Square
37 that we thought it ill-advised to proceed to trying to go for
a set down in Septenmber or COctober, but we had already indicated
that we were planning a November time which | believe is what
the letter fromHolland & Knight is asking you for. So | think
that we're set in ternms of bringing that to a Novenber set down.

Arthur Jackson from our office who is the project nmanager for
that is making a presentation to the ANC this Wadnesday night
with the prelimnary reconmendations fromthe O fice of Planning
to get their feedback.

CHAI RPERSON M TTEN: On this particular case, can
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we just be committed to the Commission taking up the issue of

the set down and agree that we wll vote it up or down in
Novenmber and we expect that we'll have your report?
DEPUTY DI RECTOR M CARTHY: Oh yes. That's

exactly the time that we are planning on bringing you the report
for.

CHAI RPERSON M TTEN: Great. Thanks.

DEPUTY DI RECTOR M:CARTHY: And | should nention
the delay which was cited in the letter was at | east partly when
the Applicant had first asked us for a set down. The Applicant
t henmsel ves had asked us not to move for several nonths to give
time for extensive work with the community and that then there
was an unresolved issue of the city-owned parcels and the city
had another property owner who was in active discussions with
them and had subnitted an unsolicited proposal, so that had tied
up our ability to nmove forward because the Holland & Knight's
client had indicated that they wanted -- they did not want to go
forward with out the city-owned parcel and so those -- that was
the reason for the delays have gotten us to this point, plus our
suggestion to the Applicant that they consider it as a PUD which
was rejected by them
So we are back on the track of a map anmendnent, but definitely
expect to have that to you for a set down in Novenber.

The antenna tower regulations, as you know, the
Task Force has been neeting, had a hard tinme coming up with a
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neeting date that worked for everybody in Septenber and which
was further complicated by the Septenber 11th events, so we do -
- we do have a set of draft regulations which we're planning on
getting to the group on the 12th of OCctober.

And then with regard to the Trenton Terrace
pl anned unit developnent, M. Altman, the Ofice of Planning
Director has spoken with H R Crawford, the Applicant on that
i ssue about our remmining design issues, some issues with the
Department of Public Wirks and with the Ofice of Planning and
we have recommitted to himthat we are | ooking at a Novenmber set
down which he indicated was fine in ternms of his tinmng.

CHAI RPERSON M TTEN: Just to add to that a
conversation that | had with M. Bastida regarding the timng of
the -- the scheduling of the hearing if we do decide to set it
down in Novenber which could be a hearing date scheduled for
January which is what the Applicant was |ooking for and that's
contingent upon the Applicant providing their pre-hearing
statenment pretty nuch coincidental with the set down. So it's a
dual responsibility that will achieve the January hearing. I
just wanted to add that.

DEPUTY DI RECTOR M:CARTHY: Okay, that's good to
know.

I think the rest of the itens here are relatively
sel f-expl anatory and so | won't provide additional details on
them and | would be happy to answer any questions from the
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CHAI RPERSON M TTEN: The one new item that |
didn't recognize was the Gateway Square 3584. Can you just give
us a little --

DEPUTY DI RECTOR M:CARTHY: It's a little
confusing since there are many gateways to the city and this is
property in the NOVA tech corridor in the North Capitol corridor
basically. [It's the property that's owned by Sam Rose that was
not rezoned G 3-C when a nunber of other properties in that are
were zoned C-3-C and so he's asking for the C-3-C zoning line to
be extended to his property.

CHAI RPERSON M TTEN:  Okay.

DEPUTY DI RECTOR M CARTHY: So it's a relative
smal | scal e map request.

CHAI RPERSON M TTEN:  And then the other itemthat
| just don't want to lose track of us the issue that was raised
when we considered the nodification regarding additions to one
famly dwellings and flats and we had asked the Ofice of
Planning to particularly take a | ook at subsection 223.3 which
al l ows special exception review for additional density in excess
of the mininmums in that zone and there was some concern from
some of the ANCs that that's contributing to higher density in
fill in their neighborhoods and | just don't want to |ose track
of that.

DEPUTY DI RECTOR M:CARTHY: Right and we don't
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either and I'm sure that ANC 3F wouldn't let us even if we
tried.

CHAI RPERSON M TTEN: I didn't see that on your status
report.

DEPUTY DI RECTOR McCARTHY:  You're right. We need
to put it back on the report.
CHAlI RPERSON M TTEN: Thank you. Any questions

for the Ofice of Planning on their status report?

COWM SSI ONER  HOOD: Madam Chair, | don't know if
this is an appropriate tine, but I will mention it anyway. The
DOES and the local and disadvantaged businesses, | think what

the Comm ssion, what we need to do is initiate a neeting, maybe
Counci| Menber Cantana, Council Menber Brazil, Council Menber
Orange, Ofice of Planning, BOES and |ocal business group and
try to get everybody on the same page with how we proceed here
in the District of Colunbia.

I"ve just spoken to Council Menber Brazil and
he's on board, so | want to throw that out there for discussion.

CHAI RPERSON M TTEN: | think it's definitely what
has been missing in the process so far is it's been difficult
for the Zoning Adnministrator evaluate whether or not PUD

Applicants are in conpliance with their commtnents because

there's not a sufficient reporting done on conpliance. So |
think if we could all sit down together, 1| think it's an
excel | ent idea. I think if we could all sit down together and
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talk about how we can help facilitate nminority hiring in the
city and make sure that when Applicants make that comm tment to
us that it's fulfilled. | think that would be a very worthwhile
di scussi on.

DEPUTY DI RECTOR McCARTHY: As | think | mentioned
to you at last Thursday's hearing, we had had a meeting with
folks from the Deputy Mayor's O fice for Planning and Econom c
Devel opment and | know that the Council has been asking them
questions wth regard to IRBs that they feel should be
considered in a larger context of all <city incentives and
performance on first source hiring agreenents and LSDBE
agreements, so | think they would be happy to join in on such a
neeting, M. Hood.

COVW SSI ONER  HOOD: | guess, Madam Chair, we can
work along with Office of Planning and try to set that neeting
up through you.

CHAI RPERSON M TTEN: That's fine. W will do
t hat .

COW SSI ONER HOQOD: Can we put a tine frane, 30
days?

CHAlI RPERSON M TTEN: Let nme ask M. MCarthy
because she has a better sense of people's schedules than | do.
Is that a reasonable expectation, that we could convene a
nmeeting like this in the next 30 days?

DEPUTY DI RECTOR M:CARTHY: I think that would be
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reasonabl e. Normally we would have a neeting this afternoon
with the Deputy Myor's Ofice on Regulatory Form Issues.
That's been cancel ed because of their nmove, but |1'd be happy to
call them back. | need to call them back this afternoon anyway
so |'d be happy to call them back and ask them Would you like
themto organize it? Does the Zoning Commi ssion want to be the
convener? How would you like to do that part?

COW SSI ONER  HOQOD: I guess t he Zoni ng
Commi ssion, we could initiate it.

CHAI RPERSON M TTEN:  That's fi ne.

COW SSI ONER  HOQOD: I've already spoken to
Council| Menber Brazil. He's on board. It's just a matter of us
getting together, but | want to work along with OP for the

sinple reasons | know you all had taken a lead on it early when
| first asked and you all nmay be able to help us form later
nmeeting with all the key players involved.

If 30 days is realistic, then |I think, at |east
so we can be on the sanme page. If 30 days is realistic,
hopefully, we can do 30 days.

DEPUTY DI RECTOR M CARTHY: Ckay, so we should
just coordinate with the staff at the Office of Zoning on that?

COW SSI ONER  HOOD: Ri ght . Thank vyou. Thank
you, Madam Chair.

CHAI RPERSON M TTEN: Thank you, M. Hood. Before
we go to proposed action, there is one nodification that 1'd
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like to nmake on the agenda which is we have a piece of
correspondence that actually relates to proposed action which is
the letter regarding the Hunman Ri ghts Canpaign Building at 1616
Rhode |sland Avenue. So | would like to insert that as letter B
under proposed action.

And M. Bastida will go to Item A under proposed
action.

SECRETARY BASTI DA: Madam Chairman, the staff has
provi ded the information to the Commi ssion to nake a deci sion on
this matter and the staff requests that you make a decision in
this matter.

CHAI RPERSON M TTEN: Thank you and | just should
say for the other Conm ssioners before | do that let ne just say
let the record reflect that we' ve been joined by Comm ssioner
Hannaham

I have the actual sanple building materials if
anyone would like to see that.

This was a PUD that did not involve a rezoning.
This is for the vacant |land that was fornmerly occupied by the
Fort Dupont Dwellings and additions and will be a m xed incone
proj ect known as Dupont Comons.

Are there any questions regarding the additional
submni ssi ons?

COW SSI ONER PARSONS:  Yes, Madam Chair. | think
I had asked for sone indication from the Applicant as to what
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woul d be done with the property that is not designated to be
built wupon in this planning and devel opnent. There's no
response to that, so | would urge that we designate this as

comunity open space which is a term used in the rest of the

plan for areas devoted to conmmunity use, | guess. Even though
it's very steep and | don't nean to inply that there's
pl aygrounds or anything else in there, but | think since it was

submtted as part of the PUD, we should include it in sone
category, possibly open space zoning would be a nice category if
we had one and that's my fault, nobody else's.

So that's nmy suggestion. Oherwise, | think this
is in order.

CHAI RPERSON M TTEN:  All right. | think that's a
fine suggestion. | don't think it's going to cause any probl ens
with executing the PUD.

I would entertain a notion to approve this PUD.

COWMM SSI ONER HANNAHAM  So npved.

COWMM SSI ONER HOOD:  Second.

CHAI RPERSON M TTEN: W have a nmotion and a
second to approve the application in Zoning Comm ssion Case No.
01-12C. I think we perhaps should take note of the conditions
t hat have been proposed and those are enunerated in the proposed
findings of fact and conclusions of law by the Applicant. I
think there needs to be an addition nmade regarding the -- 1 take
it back. It's 8 and 9 we have the signed agreenents. So as
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long as it's understood that that would be incorporating the
conditions outlined on pages 7 and 8 on the proposed findings of
fact and concl usi ons of | aw

Was that your intention, M. Hannahan?

COW SSI ONER HANNAHAM  Yes.

CHAI RPERSON M TTEN: W have a nmotion and a
second to approve Zoning Conm ssion Case No. 01-12C. All those
in favor, please say aye.

(Ayes.)

Those opposed, please say no.

M. Bastida, would you record the vote?

SECRETARY BASTI DA: Yes, Madam Chairnman, the
staff will record the vote 5 to 0, M. Hannaham nmovi ng and M.
Hood seconding; M. Parsons, M. My and Ms. Mtten voting in
the affirmative.

Just for a point of clarification for the staff,
you refer to paragraphs 87 and 88 to be incorporated on the
findings of fact?

CHAI RPERSON M TTEN: No, I'm sorry, I  had
over| ooked those items when | |ooked at it the first tinme and

there doesn't need to be any change.

SECRETARY  BASTI DA: Okay, thank you, Madam
Chai r man.

COWMM SSI ONER  PARSONS: I want to make sure
there's no confusion over my recomendation. I hope you all
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concur in that.

CHAI RPERSON M TTEN:  Yes, we do.

COWM SSI ONER PARSONS: It would -- it's the area
to the south of Burns Place, now |abeled grove of shade trees
woul d be rel abel ed community open space. | think that needs to
be part of the decision.

CHAI RPERSON M TTEN: Okay, let's just have an
addi ti onal notion.

COWM SSI ONER  PARSONS: I would nmove we add
another item if you wll, to the 13 points in the decision
which clarifies the purpose of the area to the south of Burns
Pl ace which is now | abel ed on the site plan contained in item6,
post - hearing subm ssion dated Septenber 24, 2001. It now says

"groves of shade trees"” which could remain that space should be

| abel ed "comunity open space" as our others. That's quite a
[ ong notion. I'"'m sure the staff can help get it down to where
it bel ongs.

CHAI RPERSON M TTEN: Second. W have a notion to
just add a designation on the site plan. The area now | abel ed
"grove of shade trees" will additionally be |abeled "comunity
open space."

Al'l those in favor, please say aye

(Ayes.)

Those opposed, please say no.

M. Bastida?
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SECRETARY BASTI DA: The staff will record the
vote 5 to 0. M. Parsons noving it. | couldn't quite catch who
seconded it?

CHAI RPERSON M TTEN: | did, M. Bastida

SECRETARY BASTI DA: Ms. Mtten seconded it. M.
Hannaham M. May and M. Hood voting in the affirmative.

CHAI RPERSON M TTEN. Thank you

SECRETARY BASTI DA: Madam Chairman, could |
request that then the record would be open to accept a revised
map fromthe Applicant prior to the Novenber, by Novenber 9th by
noon?

CHAI RPERSON M TTEN:  Well, we can either do that
or it's arelatively sinple think to just wite it on there.
mean if you're unconfortable with that, then --

SECRETARY  BASTI DA: Soneti nes t he Zoni ng
Admi ni strator questions those |abels added in Iong hand and |
think I would fee nmore confortable if we have it subnitted by
t he Applicant.

CHAlI RPERSON M TTEN: All right, is there any
objection to reopening the record to accept a revised site plan
with the designation?

COW SSI ONER MAY: No objection. | also think we
should clarify. You refer to this area south of Burns Place and
I think if you look at the other map it's actually that portion
of the roadway is C Street.
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COW SSI ONER PARSONS: Thank you.

COWM SSI ONER MAY:  Look at the plans that we just
recei ved today.

(Pause.)

COW SSI ONER PARSONS: You're correct. It's C
Street. Sheet C-7.

COWM SSI ONER MAY:  Ri ght .

CHAI RPERSON M TTEN: | guess maybe to add further
clarity it's the section of the subject property that's in
Squar e 5401.

COWM SSI ONER  MAY: Yes. Just for everyone's
conpl et e under st andi ng.

SECRETARY BASTI DA: Madam Chairman, for further
clarification any maps in which it has to be relabeled, the file
is open, the record is open to accept all the maps that need to
be revised to add that |abel to it.

CHAI RPERSON M TTEN: Yes. Yes, that's fine.

SECRETARY BASTI DA: Thank you.

CHAI RPERSON M TTEN: Thank you. M. Bastida,
let's go next to the request fromthe Human Ri ghts canpaign?

SECRETARY BASTI DA: Yes, the staff has provided
you with the letter that HRC provided the staff requesting that
for several reasons as stated in the record that the decision
wi |l be postponed until the January neeting.

CHAI RPERSON M TTEN: All right.
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SECRETARY BASTI DA: And they ask staff requests
an action on that.

CHAlI RPERSON M TTEN: Right, just to refresh
everyone's nmenory, we had the proposed nodification to the 1616
Rhode |sland Avenue PUD to accommpdate the Human Ri ghts Canpaign
Headquarters was on our agenda last month. W deferred action
until this nmonth and the Applicant is requesting a further
deferral on proposed action until our January neeting and |
woul d nove that we defer action on Zoning Conm ssion case No.
01-4M 98- 12M 88-32C until January 2002.

COWM SSI ONER PARSONS:  Second.

CHAI RPERSON M TTEN: W have a nmotion to defer
action on the Human Ri ghts Canpai gn PUD nodification. All those
in favor, please say aye.

(Ayes.)

Those opposed, please say no.

M. Bastida?

SECRETARY BASTI DA: The staff would record the
vote 5 to zero to approve the request for the extension of
consi derati on. Ms. Mtten, noving; M. Parsons seconded; M.
Hood, M. May and M. Hannaham voting in the affirmative.

CHAI RPERSON M TTEN: Thank you. Now what is now
itemCis a sua sponte request by ne regarding a case that | was
involved in at the BZA I believe everyone has been given a
copy of the order in Appeal No. 16716.
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This was the appeal of a building permt that was
approved by the Zoning Adm nistrator for the construction of an
Assisted Living Facility on Connecticut Avenue and this is --
there were nunmerous issues raised in the appeal and for the npst
part the appeal, as the BZA made the decision, the appeal was
denied on all counts.

There were a couple of issues they gave ne that
concerned ne and | wanted to bring those to the Zoning
Commi ssi on because | just felt that the Zoning Adm nistrator had
made an interpretation that went beyond the intent of the zoning
regul ati ons and then by the BZA uphol ding his decision that they
were conpounding the problem and there had been severa
precedents cited. And specifically, |I'm asking for sua sponte
revi ew under Section 3128.7a which is in a particular instance
where it appears to the Zoning Conmi ssion that the Board has
exceeded its prerogatives and has thus, in effect, changed the
zoni ng.

Now the specifics of this relate to the |ocation
of a penthouse that is not set back from the front of the
buil ding and the explanation for the lack of set back was that
it is enclosed in a tower elenent that is considered to be an
architectural enbellishnment. This penthouse was otherw se
treated as a penthouse and the waiver of the FAR attributed to
that structure was inposed, so it was treated as a penthouse for
one purpose and not treated as a penthouse for another purpose.
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And nmy reading of the zoning ordinance is there really is no
exception permtted without getting a variance for the setback
provision for rooftop penthouse. So that was my concern and in
addition to that which was the fact that the Zoning
Administrator did not refer the roof structure plan to the
O fice of Planning as is required by Subsection 411.

So |I'm asking the Zoning Conmission to perform a
sua sponte review of the two decisions that are |listed on page
nunber 16 of the BZA order. I'"'m not asking that the entire
appeal be reheard, but nerely those two issues that are the
second and third vote which is the roof structure not being
reviewed by the Ofice of Planning which is really not being
revi ewed. It's the referral that's actually the bigger issue.
And the issue regarding the el evator penthouse setbacks relative
to the adjacent exterior wall.

COWM SSI ONER  HOQOD: Madam Chair, through you to
M. Bergstein, I"'mtrying to remenber -- | know that sua spontes
are not conmon, not a |ot of them have been done since |'ve been
her e. If this one proceeds, this will be the second one. But
I"mtrying to remenber the procedure and M. Bergstein, if you
could enlighten ne again on the procedure and what we need to do
if it's done.

MR. BERGSTEI N: Al right, what | believe the
zoning regulations call for is at this stage the Commi ssion
woul d deterni ne whether or not to review an order. That's the
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only decision you have before you today, not to actually take
action on it, but whether or not the order should be reviewed.
At that point if you did decide to review the order, the BZA
record would be then transmitted to you. After the order is
transmitted to you, you would have another neeting to decide
what you wanted to do with respect to the order which could be
either reversing it, nodifying it or affirming it.

If you decided in the course of that second
meting that it seemed to you that you were headed towards a
reversal, you must give the parties an opportunity to respond to
the issues an that's what happened in the last sua sponte where
it becane clear in the course of the neeting that the Zoning
Conmi ssion was inclined to reverse and at that point there was a
briefing schedule set up for the parties. Those briefs were
submtted and then at a -- what would be the third nmeting in the
process, you would take the vote, if the vote was to reverse.
If it did not seemto you at the second neeting that you were
headi ng towards a reversal or that you were intending to affirm
it, you want nme to do that, you could go ahead and sinply
affirm let the order stand. But because this issue at this
poi nt does not involve any party, you would have to get the
parties involved if you were going towards reversal of the BZA
order. So that's how | see it, basically a three neeting
process, neeting first to deternine to review, a second meeting
to discuss, and if it seened as if you were going to reverse, an
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opportunity to brief, and then the third neeting to take a

deci si on.

COW SSI ONER HOOD:  Thank you, M. Bergstein.

Madam Chair, through your comments, |'m hearing
that the rooftop structure is being used -- it's al nost, through
your comments, it's almst as iif it's being used as a
conveni ence, depending upon how it's used and | do take issue
and briefly looking at this order, | would be inclined to have
the order | ooked at. | believe it's the first step we have to
take. | would be inclined to do that.

Are you asking for a motion or discussion?

CHAI RPERSON M TTEN: I guess at this point,
di scussion. And if | could just also expand on why this gives
me so nmuch concern is the only tinme that |I'm aware of that

architectural enbel lishnents are nentioned in the zoning
ordi nance that relates to building height and if we start -- if
we believe that the Zoning Administrator is correct saying that
we can elinmnate the setback requirement for penthouses by
putting them in architectural enbellishments and at the sane
time waive the density that goes with it, then we are in effect
encouragi ng additional density to be put up, | guess, up against

the line of the building and it's not just a height issue which

is not -- because it's not a height issue in this particular
case. It's a bulk issue. | don't think that was ever intended
by the zoning ordi nance. I think his reading is -- goes --
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t hi nk he goes beyond -- he has gone beyond the plain |anguage to
make an interpretation that is inappropriate and that's why I'm
so concerned about it and the fact that there have been other
occasi ons when that was done is why | think this is sonething
signi ficant enough for us to take up.

So I wll nove that the Zoning Conm ssion take
the BZA order 16716A under sua sponte review for the two itens
listed as Decision No. 2 and No. 3 of the order.

COWMM SSI ONER PARSONS:  Second.

CHAI RPERSON M TTEN:  Any further discussion?

COWMM SSI ONER PARSONS: You had referred to two
votes, but shouldn't we be referring to specific items in the
order that should be briefed? For instance, wunder building
height there's a whole series, called elevator penthouse noved
to mechani cal equi prment. These are findings, right?

CHAI RPERSON M TTEN:  Yes.

COWMM SSI ONER  PARSONS: Is that where we should
focus people's attention?

CHAI RPERSON M TTEN: Yes. | guess the reason |
was focusing on the decisions is that's what we are going to
ook at is their decision. Now | think it's appropriate, as you
say, to focus people's attention in terns of briefing us.

COW SSI ONER PARSONS: Maybe they could read to -
- it's just 53 through 64, that section deals exclusively with
that, | guess.
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CHAI RPERSON M TTEN:  Ys.

MR. BERGSTEI N: There is no briefing at this
poi nt .

CHAI RPERSON M TTEN:  Okay.

MR. BERGSTEI N: Again, at this point all you're

doing is, in essence, requesting that the record be provided to

you. It's at the second neeting you discuss the record and if
you felt that -- and you really are talking about -- there are
three votes listed on page 16 of the decision. And it's ny

understandi ng that you're requesting sua sponte review of the
i ssues surrounding this second and third votes that are
described there, but at this point there's no briefing. It's
just that you go forward and receive the record and then have a
meeting to discuss the issues. Although |I don't think there's
anything to -- well, there's nothing to preclude you from
requesting the parties to do it up front, but | think that you
woul d still have to give a party who would be reversed another
opportunity. In the last sua sponte review, there was no
briefing between the first neeting and the second neeting.
There's nothing | see that precludes you from doing that, but
you'd have to make sure that the record got out to the parties
in time and it's not really our procedure that's described in
the rules.

CHAI RPERSON M TTEN: Is there some way -- | nean
| really and | guess | feel like | want to say this. I am not
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in any way not supportive of the Applicant's project. And |
don't want this to get bogged down in a |l engthy process. | feel
that this particular action by the Zoning Adm nistrator is
i nappropriate and | want that to be exam ned, but is there some
way that we can -- how can we nobve this along pretty
expeditiously, M. Bergstein?

MR. BERGSTEIN: The one thing that | was sort of
suggesting as an option again, it wasn't done in the |ast one,
but is to invite the parties to present witten statenents at
this tinme. Not because you' ve nmade a determ nation to reverse,
but because you think it would be helpful to get their
perspective at this point with the understanding that if, in
fact, you were going towards reversal, pursuant to the rules,
you woul d give the parties yet another opportunity if they chose
to accept it, but that way you would -- the record that you
woul d be readi ng woul d have sonme context to it.

CHAI RPERSON M TTEN.  Al'l right.

MR. BERGSTEI N: There would have to be enough
time. I don't know how long -- it shouldn't take any tine at
all, I think for the record to actually get to you since this is
a BZA record, but you'd have to deternine when you' d set that
briefing schedule and certainly the record should be avail able
to all, although | would inagine that it is at this point
anyway.

CHAlI RPERSON M TTEN: Okay, in terns of what kind
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of -- internms of timng to --

MR. BERGSTEIN. In other words --

CHAlI RPERSON M TTEN: How  rmuch tinme is
appropri ate?

MR. BERGSTEIN. Well, assuming you were going to
take this matter up at your next nonth's neeting, you' d want to
backtrack and ask yourself how nuch tinme you would want to have
those materials provided to you and ask yourself is there enough
time between today and then for the parties to provide you with
sonmet hi ng that woul d be useful.

SECRETARY BASTI DA: Madam Chai rman, the next
meeting i s Novenber 19 which is approximtely four weeks away.

CHAI RPERSON M TTEN: Ri ght.

SECRETARY BASTI DA: The record is available to
anybody asking for it in this office and if you want to suggest
that they could provide a briefing regarding the matters | just
di scussed by | would say Novenber 9th or thereabout, that would
seemto nme that that would be sufficient time because then the
time between the Novenber 19th neeting and the Decenmber 8th is
shorter and in that way you can only wll give tw weeks for
them to rebrief any other point that has not been overl ooked if
you want to dispose of it by Decenmber 8th. Decenber 8th is the
nmeeting date, perhaps | amwong, but it's early Decenber.

CHAI RPERSON M TTEN: All right, and then you
woul d take responsibility for notifying the Appellant and the
NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

28

Appel | ee?

SECRETARY BASTIDA: That's right. We will --

CHAI RPERSON M TTEN:  And the Intervenor?

SECRETARY BASTIDA: We will do that.

CHAI RPERSON M TTEN: Okay. So we have a notion
and a second to exercise sua sponte review over BZA Appeal No.
16716A, the decisions 2 and 3 by the BZA

Any further discussion? Al those in favor,
pl ease say aye.

(Ayes.)

Those opposed, please say no.

M. Bastida?

SECRETARY BASTI DA: The staff would record the
vote 5 to zero, Ms. Mtten noving; M. Parsons seconding and M.
Hannaham M. May and M. Hood voting in the affirmative.

Thank you.

CHAI RPERSON M TTEN: Thank you. Well, let's see,
the correspondence. The only correspondence we haven't spoken
about thus far is a letter regarding the Capitol Hi Il Comrerci al
Overlay District which we set down and we acknow edge receipt of
the letter.

And | guess the next thing is the BZA neetings.
I f everybody would pull out their BZA schedul e.

SECRETARY BASTI DA: Madam Chairman, if you turn
to page 3 that is where we need to start for October 23rd.
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CHAI RPERSON M TTEN: Yes. Well, M. Parsons is
on the 23rd.

SECRETARY BASTIDA: |I'mjust affirmng that he is
avai |l abl e.

SECRETARY BASTI DA: M. Bastida is attenpting

affirmthat you are available for the 23rd, M. Parsons.

COW SSI ONER PARSONS: I'"'m sorry, yes, | am all
day.

COW SSI ONER HOOD: Madam Chair, naybe you | ost
ne. Did we do everything we ere supposed to up on the

correspondence?

CHAI RPERSON M TTEN:  Yes.

COW SSI ONER HOQOD: Ckay. If you'd like nme to
review, | acknow edged the receipt of the correspondence | abel ed
A

W dealt with the issue regarding Square 37 in
the O fice of Planning Status Report.

W dealt with the letter regarding 1616 Rhode
I sl and Avenue under proposed action.

And we dealt with the letter regarding Trenton
Terrace under the Ofice of Planning Status Report as well.

COW SSI ONER HOOD:  Okay, | just want to nake two
coments. | did receive a letter from
ANC- 6A, the Zoning and License Subcommittee. When we set that
down to deal with the overlay | believe that was presented to us
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from Capitol Hill Restoration Society. Can | just ask if it's
appropriate, Ms. MCarthy, are you also working with the ANCs
because that was a concern that | saw fromthe -- he said he was
the Chair of Zoning, Conm ssioner Ferrell.

DEPUTY DI RECTOR M:CARTHY: Ri ght, Commi ssi oner
Ferrell seems to have misread the overlay that was set down
because although the original conprehensive plan anmendnent
included H Street as one of the areas that could be subject to
the conmercial district overlay in the end we had been working
even before we got the request from Chanmps and Capitol Hill
Restoration Society for the broader set of overlays, we had been
working with Stanton Park and the H Street Merchants Association
on an overlay for H Street which will go beyond what is being
proposed for Capitol Hill overlays. So we left H Street out.

M. Ferrell's letter seemed -- he seened to feel
somehow that H Street had been included in the Capitol Hill
overlay and it's not.

COW SSI ONER  HOQOD: Ckay, so he has been
clarified, | guess.

DEPUTY DI RECTOR McCARTHY:  Yes.

COVMM SSI ONER HOOD: He has clarification on that.

DEPUTY DI RECTOR McCARTHY: But in answer to your
broader question, we had insisted that the sponsoring
organi zations go to both ANC 6A and 6B before we officially set
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that down because it had not been generated with the fornal
participation of the ANC so we wanted to be sure that they had
bought off on it before we proceeded with set down which they
t hen, both of them had supported it.

COW SSI ONER  HOQOD: Okay, thank vyou, V5.
McCart hy.

Madam Chair, what did we decide on and forgive ne
if I wasn't paying attention, but what did we decide on Trenton
Terrace? | believe that's the project in Ward 8.

CHAI RPERSON M TTEN: W will take that up first,
set down in Novenber. And that it's possible for the Applicant
to have their hearing in January as they wanted provided that
they tinely file their
pre-heari ng statenent.

COW SSI ONER HOOD: And we also get a report from
the O fice of Planning.

CHAI RPERSON M TTEN: Ri ght.

DEPUTY DI RECTOR McCARTHY: The Office of Planning
has commtted to having a report with regard to set down in tine
for your Novenber neeting.

COW SSI ONER  HOOD: I was willing to pull back
some of the DOES stuff, but since you also have it, that's
great. Thank you.

CHAI RPERSON M TTEN: Now we're on October 30th
for the BZA W need a Zoning Conmission Menber for all day
NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

32

with the exception of the last case which is one that | had been
on fromthe original hearing.

COWMM SSI ONER  HOOD: Madam Chair, | will take
Novenber 6t h.

CHAlI RPERSON M TTEN: Novenber 6t h. Okay. For
Novenmber 6th, | have two cases in the nmorning and there's a
third case in the morning and | was thinking perhaps we shoul d
just split that day and you take the afternoon.

COWM SSI ONER HOOD:  That's fine.

CHAI RPERSON M TTEN:  Okay.

COWM SSI ONER HOOD:  |'II take the afternoon.

CHAI RPERSON M TTEN: And "1l take the norning.
Anybody for the 30th of October?

COWMM SSI ONER  MAY: | believe | can do the
af t er noon.

CHAI RPERSON M TTEN: OF COct ober 30t h?

COW SSI ONER MAY:  Yes.

CHAI RPERSON M TTEN:  But not the norning?

COW SSI ONER MAY: Not the norning.

COWM SSI ONER  HANNAHAM Do you need sonebody for
t he norning?

CHAI RPERSON M TTEN:  Yes.

COW SSI ONER HANNAHAM | can take the norning.

CHAI RPERSON M TTEN: That woul d be great.
M. My, I'mgoing to try and make a deal with you.
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COW SSI ONER MAY:  Okay.

CHAI RPERSON M TTEN: VWhich is | have one which
may be a lengthy case in the afternoon and are you avail abl e by
any chance to take the entirety of Novenber 13th wth the
exception of those cases that have Zoning Conm ssion Menbers
al ready desi gnat ed?

COW SSI ONER HOOD: Madam Chair, | was thinking I
would take it because he's already taking the 30th all day,
right?

CHAI RPERSON M TTEN: M . Hannaham is taking the
nor ni ng of the 30th.

COW SSI ONER HOOD: | know | could do the 13th if
need be.

CHAI RPERSON M TTEN: O M. My, how do you | ook
for the 13th or the 20th because we need sonebody all day on the
20t h.

COW SSI ONER HOOD: | believe M. May -- if | can
just interject not to nmess with his schedule, but when I --

COW SSI ONER  MAY: Apparently you know ny
schedul e better than | do.

COW SSI ONER  HOQOD: Well, they have your nane
down here with a question mark.

COWMM SSI ONER  MAY: I heard t he initial
di scussions and the hearings on party status relating to the
Penn Branch case which will continue on Novermber 20th and | was
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available to continue on that case for the afternoon. | expect
that case is going to take through the afternoon into the
eveni ng.

CHAI RPERSON M TTEN: Okay, but you're not
interested in just having a warmup in the norning?

(Laughter.)

If it doesn't fit with your schedule, then -- is
it easier for you to do half days?

COWM SSI ONER MAY: It is.

COWM SSI ONER PARSONS: | can do the norning.

CHAI RPERSON M TTEN: So M. May in the afternoon
of the 20th. M. Parsons, the norning of the 20th.

COWMM SSI ONER MAY:  Am | still on the afternoon of
t he 30t h?

CHAI RPERSON M TTEN: I'"'m thinking that maybe you
shoul d just pick up that case that | was on, Alliance Francais.

COW SSI ONER MAY:  Okay.

CHAI RPERSON M TTEN:  Okay.

COW SSI ONER MAY:  You had no prior --

CHAI RPERSON M TTEN: Well, we didn't really,
there were problens with even getting started with the hearing,
so then there's probably been additions to the record, so you'll
be as -- there's not any great burden there.

COWM SSI ONER MAY: Al right.

CHAI RPERSON M TTEN: Ckay, so we're still | ooking
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for soneone on the 13th.

SECRETARY BASTI DA: Madam Chairman, then we have
M. Parsons for the Novermber 20th in the nmorning and M. My for
t he afternoon.

CHAI RPERSON M TTEN:  Yes.

SECRETARY BASTI DA: Thank you.

COWM SSI ONER  HOOD: Madam Chair, | can do the
13th all day.

CHAI RPERSON M TTEN: Let's not cut M. Hannaham
out of the fun here.

COW SSI ONER HANNAHAM I'"'m thinking about being
out of town somewhere close to that from about the 14th, 15th
range until the end of the nonth.

CHAI RPERSON M TTEN: Okay, so maybe for this
nmonth it would be better for M. Hood to take the 13th. Ckay.

COW SSI ONER HANNAHAM | defer.

CHAlI RPERSON M TTEN: I am just trying to spread
t he weal th around.

COW SSI ONER HOOD: The way it | ooks now we have
a half day on the 6th so | was trying to do ny fair share.

CHAlI RPERSON M TTEN: Ckay, so we have M. Hood
all day on the 13th, except for -- we'll have to talk about the
cases that already have Zoni ng Comni ssi oners desi gnated.

Do you have all of that, M. Bastida?

SECRETARY BASTI DA: The staff has it. | would
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like to go to Novenber 27th, the reason is that we have civil
infractions in the afternoon and we'll have to provide a little
training to the BZA Menbers and the Zoning Comm ssion sitting on
that case, especially we have several BZA Menbers have not
participated in civil infraction cases.

CHAI RPERSON M TTEN:  Okay.

SECRETARY BASTI DA: And those civil infraction
cases are in the afternoon.

CHAlI RPERSON M TTEN: M. Hannaham wll you be
back by then or not?

COW SSI ONER HANNAHAM I"'mtrying to think, the
27t h. The 22nd is Thanksgiving, right? | am expected to be
back the weekend after Thanksgi vi ng.

CHAI RPERSON M TTEN: So this would be the
foll owi ng week. | guess the question would be dependi ng on when
you' re com ng back you m ght have difficulty prepping if you're
not there over the weekend.

COW SSI ONER HANNAHAM | see what you nean.

CHAI RPERSON M TTEN: We can wait until Decenber
and we' || put you to work.

COWMM SSI ONER  HANNAHAM I'd rather to defer
because |I'm so fuzzy on the beginning and end of ny tinme off.

CHAI RPERSON M TTEN: That's great. M. Bastida,
"1l take the 27th.

SECRETARY BASTI DA: Thank you.
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CHAI RPERSON M TTEN:.  Anyt hing el se, M. Bastida?

SECRETARY BASTI DA: The Decenber
t he Novenber neeting, Decenber 4th and the 11th.

CHAI RPERSON M TTEN:  Yes.

SECRETARY BASTI DA: And there a
case there is any changes, up through Novenber
advertised al ready.

CHAI RPERSON M TTEN:  Yes.

SECRETARY BASTIDA: And it will

could wait until

Ilso will be, in

27th, it's all

be inpossible to

make changes because there are 45 calendar days required to

conply with APA

CHAI RPERSON M TTEN:  Okay.

SECRETARY BASTI DA: Okay. Madam Chai rnman, just

in case, the rem nder schedule is in front of you and it speaks

by itself.
CHAI RPERSON M TTEN: Thank you.

ot her business, then | declare this public neet

If there is no

ng adj our ned.

(Wher eupon, at 2:20 p.m, the nmeeting was

concl uded.)
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